c. The employee agrees to continue participation in the Employee Assistance Program and to
comply with monitoring programs directed by the Authority.

Psychiatric Impairment:

a. The Employee Assistance Program Director determines that the employee is capable of
resuming active employment and the Medical Review Officer releases the employee;

b. The employee is not precluded from such return by operational or by other medical
restrictions; and

c. The employee agrees to continue participation in the Employee Assistance Program and to
comply with monitoring programs directed by the Authority.

E.2 EAP participants Who Do Not Desire to Return to Former
Safety-Sensitive Position

An employee-participant, formerly a safety-sensitive employee, who successfully completes the initial
treatment phase of the Employee Assistance Program and who does not wish to return to his or her former
~ - position is-subject to the following procedures:

a. The employee-participant will request in writing to the Employee Assistance Program
Administrator/Coordinator that he or she be placed in a position other than his or her former
position.

b. The EAP Administrator/Coordinator will notify the Union and Personnel Administration
Department and the employee-participant’s department of the employee-participant’s request.

c. If an alternate bargaining unit position is available, an employee-participant, for purposes of
initial placement only, will be placed in that position on the basis of company seniority. It is
understood and agreed that the determination of whether or not an alternate bargaining unit
position is available is within the sole discretion of the CTA and is not a grievable issue under
the CTA-ATU Wage and Working Conditions Agreement. Nothing contained herein
precluded an employee from bidding on a posted position in accordance with the procedures
contained in the Wage and Working Conditions Agreement.

d. If no alternate position is immediately available, the employee participant will be placed in
Area 605 and will be subject to Attachment D of the CTA Wage and Working Conditions
Agreement. However, such employee participant, no earlier than nine months after being
placed in Area 605 and no later than ninety days prior to the expiration of the two-year period
referred to in Attachment D may request a retum to his or her former operating position and
will be placed in such budgeted position if it is available and if the Authority’s medical
department has found the employee fit for duty.
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e. If an employee-participant makes a request to be placed in a position other than his or her
former position, weekly indemnity insurance benefits will be terminated on the date of the
request.

F. Bridging of the Work Record

The work and discipline record of an employee participating in the Employee Assistance program will be
bridged across the period of time an employee is not actively working in his or her regular classification
for the purpose of determining time limitations in consideration of the employee’s past record.

G. Program Adherence

1

a. Employees who have entered the EAP must continue to meet all conditions prescribed at
the beginning of the treatment program.

b. Each participant who returns to duty after successfully completing the initial phasc of the
EAP is subject to unannounced follow-up drug and/or alcohol testing. The Substance -
Abuse Professional shall determine the frequency and duration of such follow-up testing.
The participant shall be required to take a minimum of six (6) follow-up tests with verified
negative results during the first twelve (12) months after returning to duty. After that
period of time, the Substance Abuse Professional shall determine the frequency and
duration of follow-up testing, provided that the follow-up testing period ends sixty (60)
months after the employee returns to duty.

c. Upon notification of a follow-up test, the employee must report to the designated testing
location as required. Violation of such conditions will warrant a8 Memorandum of Non-
Participation which may constitute rule violator status in accordance with Section B.2.
Also, failure to progress toward resolution of problems which affect work performance,
fitness for duty, or that the employee’s pledge to remain substance free will also warrant a
Memorandum of Non-Participation which may constitute rule violator status in accordance
with Section B.2.

a. An employee required by the EAP to submit to a follow-up test, in accordance with this
section, during his/her scheduled work hours shall be compensated by the CTA for the time
he or she spends with no loss of daily pay. However, it is understood that if an employee is
directed to return to work after completion of a follow-up test, the employee may be
required to perform any work to be done in his/her classification, including unscheduled
work. Time spent in meeting the follow-up test requirement will be considered as time
worked for overtime computation purposes.
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b. Anemployee requested by the Authority to submit to a drug and/or alcohol test due to the

employee's failure to satisfactorily comply with his/her follow-up testing plan requirements
shall not be compensated.

If an employee is on active status after the initial EAP treatment anytime during the course
of the follow-up phase and is found to be positive for alcohol (above the specified limits),
drugs or controlled substances, he or she will be considered as a rule violator as defined by
Section B.2 except as provided in Section G.4 below. An employee is deemed to be on
active status and subject to this provision as of the time the employee reports for the return
to work physical. The Substance Abuse Professional will notify the employee in writing, at
the time he or she successfully completes their initial phase of EAP treatment and is
released to return to his or her former classification, that the follow-up phase commences
when the employee reports to the Medical Department for the return to work physical.

. However, an employee on active status as referenced in subsection 3.2 above shall be

discharged and not be made a rule violator if (1) the employee has any prior rule violations
during his/her history of employment with CTA, or (2) the positive result was for a
drug/alcohol test conducted pursuant to a vehicular post-accident situation involving any
personal injury or property damage as defined by Section B.2 and the “Attachment H
Appendix”.

If an employee, anytime during the course of the follow-up testing period referred to in
Section G.3, and prior to notification of a drug and/or alcohol test in accordance with
Attachment G, Section 11.A, informs the EAP counselor that he or she has relapsed, the
employee shall be permitted to continue in the Program. An employee will be permitted to
relapse only once during the follow-up testing period. The employee will continue in the
Program as either a rule violator or a volunteer depending on how he or she was admitted
to the Program prior to the relapse. However, continuing in the Program shall not
constitute volunteering into the Program for the purposes of Section C.8. The Substance
Abuse Professional shall determine the length of the preseribed treatment program, but in
no event shall an employee be removed from service for more than sixteen (16) weeks after
announcing his or her relapse. Upon the Medical Review Officer finding the employee fit
for duty, the employee shall again be subject to unannounced follow-up testing pursuant to
Section G.3 above.

The EAP will notify the Union and conduct an intervention meeting in the event of non-
participation on the part of a participant. However, continued non-participation after said
intervention will result in a Memorandum of Non-Participation which may constitute rule
violator status as defined by Section B.2. Inadvertent failure to notify the Union, or failure
to conduct said intervention meeting, will not serve to excuse an employee for non-
compliance with the prescribed EAP conditions.
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H. Administration of the Employee Assistance Program

The Chicago Transit Authority reserves the right to administer the Employee Assistance Program, to the
extent that it is responsible for the administration of the persons and institutions that provide necessary
treatment and services and the administration of appropriate treatment and services.

A Union-Management Committee, consisting of no more than four (4) representatives appointed by the
Authority and four (4) representatives appointed by the ATU Local Unions will meet and confer on issues
concerning the provisions of Attachments G and H of the CTA-ATU Wages and Working Conditions
Agreement. This Committee will meet, at the request of either part, to review and make recommendations
conceming the administration of the Program. Such recommendations will not be binding unless
specifically accepted by the Authority and the Unions.

1. . Hiring of Former Part-time Employees

Part-time émployees who resign as a result of drug or alcohol problems are eligible for reconsideration for
employment after a twelve (12) month period. To reapply, the former employee must formally notify the
EAP of his/her request and include records that verify that the employee has been drug or alcohol free. If
the BAP approves the employee’s request, the employee’s request for reemployment will be considered by
the Personnel Department equally with all other applicants for employment. Should the employee be
selected for further processing, the employee will be notified and will continue the employment process
subject to normal employment procedures.

J. Effective Date

Date of ratification by both parties.

K. Grievance/Arbitration Procedure

Any dispute conceming this policy shall be subject to the parties’ grievance/arbitration procedure
contained in their collective bargaining agreement.
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ATTACHMENT H APPENDIX

Definition. For the purposes of Attachment H, «“Vehicular Accident” is defined as an occurrence
associated with the operation of a CTA vehicle that results in a possible claim of personal injury and/or
property damage. It is the intent of the parties that this definition included any employee(s) whose
performance could have contributed to the accident such as:

« employee(s) who were controlling the movement of or operating the vehicle at the time of the
accident,

» employee(s) assisting in the movement of the vehicle at the time of the accident, and/or,

« employee(s) who repaired, maintain or serviced the vehicle, and where it was determined that the
performance of said repair, maintenance or servicing could have contributed to the accident.

In general. The authority to order a post-accident test is pursuant to Attachment G of the collective
bargaining agreement. The decision whether to conduct a post-accident test rests with the CTA official(s)
with the authority to make such decisions. The CTA official has up to eight (8) hours from the time an
accident occurs in which to conduct a breath alcohol test and up to thirty-two (32) hours in which to
collect a urine specimen to conduct a drug test. The procedure to determine whether alcohol/drug testing
shall be done under Federal Transit Administration (“FTA”) or CTA jurisdiction is contained in Human
Resources Compliance Bulletin HRPC 97-1, a copy of which is attached hereto.

Fatal accidents, A post-accident test must always be ordered when there is a fatality. In such instance, if
the employee(s) involved is(are) safety sensitive, an FTA post-accident test will be ordered by the CTA
official. If the employee(s) involved in the fatal accident is(are) not safety sensitive, a CTA post-accident
test will be ordered by the CTA official.

Non-fatal accidents. In non-fatal accidents, the CTA official will determine whether to order & post-
accident test using the best information available at the time of the decision. If the CTA official
determines, using the best information available at the time the decision is made, that the employee(s)
could have contributed to the accident, the CTA official shall order a CTA or FTA post-accident text.

However, if the CTA official determines, using the best information available at the time the decision is
made, that the employee’s performance can be completely discounted as a contributing factor to the
accident, the CTA official is not required to order a post-accident test, regardless whether the test falls
under FTA or CTA jurisdiction.
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L OVERVIEW

In a document styled “Chicago Transit Authority Drug and Alcohol Policy and Testing Program
for Employees in Safety Sensitive Positions” (“the FTA Policy”), the Chicago Transit Authority (“the
Authority”) set forth a drug and alcohol policy and testing program developed to comply with the
requirements of federal laws and regulations promulgated by the Federal Transit Administration (“FTA”)
and the Department of Transportation (“DOT”). As required by the FTA and the DOT, the FTA Policy
was limited in its application to only those employees of the Authority engaged in the performance of
safety-sensitive functions. This document sets forth the drug and alcohol policies and testing programs
mandated by the Authority, but not required by the FTA or the DOT for employees of the Authority who
do not perform safety- sensitive functions. This document has been adopted by the Chicago Transit
Authority Board of Directors pursuant to ordinance.

In adopting this policy, the Authority does not otherwise waive its right to enforce already
established Tules, policies, programs, or the terms and provisions of any applicable collective bargaining
agreement governing drug and alcohol use or possession that are not inconsistent with this policy.
Moreover, this document is intended to be read consistent with and subject to any otherwise
applicable law or regulation presently in effect or which in the future may take effect. If any section
or provision of this document should be held invalid by operation of law, none of the remainder shall
be affected.

All covered employees are required to submit to drug and alcohol tests as a condition of
employment.

1I. INTRODUCTION
Al Policy and Program Purposes

The Authority performs a vital service for the public. To ensure that this service is
delivered safely, efficiently, and effectively, each employee of the Authority has the
responsibility to perform his/her duties in a safe, conscientious, and courteous manner.

The purpose of this policy is to establish guidelines to maintain a drug and alcohol-free
workplace and to reduce the probability of accidents or incidents related to the use and/or
misuse of alcohol and other drugs by employees so that transit services are delivered safely,
efficiently, and effectively.

This policy outlines four principles as a means to achieve the Authority's goal of
providing a workplace free from the effects of drug and alcohol use and/or misuse for its
employees. The first principle emphasizes deterrence from the use of drugs and alcohol in or
affecting the workplace. The Authority will make education and training available for all
employees regarding the effects of substance abuse on individuals and in the workplace.
Supervisors and managers will receive specialized training in detection, early intervention, and
enforcement.




The second. principle is treatment and rehabilitation. The Authority maintains an
Employee Assistance Program for Substance Use ("EAP") to assist employees with personal
problems, including those surrounding the misuse of drugs and alcohol. The Authority
supports rehabilitation before an employee's job is in jeopardy. Although employees are
encouraged to receive help for drug and alcohol problems, participation in the Authority's EAP
will not excuse an employee's faiture to comply with rules and regulations of the Authority. Nor
will it preclude discipline for rule or policy violations.

The third principle is detection. Toward this end, the Authority employs seven (7) drug
and/or alcohol tests in the following circumstances: pre-employment, reasonable suspicion, post-
accident, injury on duty, based upon a physician’s objective medical judgment, return to duty,
and to satisfy EAP requirements. The foregoing drug and alcohol test policy will apply to all
full-time, part-time, seasonal, and temporary employees of the Authority not otherwise engaged
in the performance of safety- sensitive functions. It also applies to applicants for positions of
employment not otherwise involving the performance of safety-sensitive functions.

The fourth principle is enforcement, which is essential if deterrence, rehabilitation, and
detection are to be successful. All employees must be fit for duty as defined within this policy.
Accordingly, the manufacture, distribution, dispensing, possession, or use of a drug or
controlled substance contrary to the terms of this policy, and the use or possession of
intoxicants contrary to the terms of this policy are prohibited.

B. Emplovee and Management Responsibilities

All employees of the Authority covered by this policy are required to refrain from using
drugs and alcohol contrary to the specific prohibitions identified herein. The Authority's Vice
President, Human Resources (or a designated representative) will monitor Department practices
to ensure compliance with and answer any questions concerning the information presented in this
policy. Contact information for the Vice President, Human Resources and additional program
personnel is contained in Appendix A.

Employees are responsible for ensuring adherence to this policy. Managers and
supervisors will be held accountable for both the application of the policy and the consistency
of its enforcement. To that end, the Authority prohibits the discriminatory application,
implementation, or enforcement of any provision of this policy on the basis of race, color,
age, sex, religion, national origin and ancestry, sexual orientation, veteran status, disability, or
any other basis protected by federal, state, or local laws.

C. Confidentiality

Confidentiality will be maintained throughout the drug and alcohol screening process.
The Authority will maintain records in a manner so that the disclosure of information to
unauthorized persons does not occur. Additionally, the Authority, the specimen collection site,
testing laboratory, medical review officer, ("MRO"), breath alcohol technician ("BAT"), and
the substance abuse professional ("SAP") will be held to the strict confidentiality requirements
consistent with FTA and DOT testing regulations and applicable federal, state, and local laws.

EAP personnel will be expected to carry out all actions relative to this policy in a manner
' s s
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which respects the dignity and confidentiality of those involved. EAP records are regarded as
confidential medical records and are not available for inspection by anyone except EAP staff
absent a written release of information by the employee. = EAP personnel will release
information to personnel of the Authority only on a need-to-know basis subject to advance
notice to the employee. In any case where the employee raises a claim against the Authority
involving the quality of care or services rendered by the EAP, the employee shall be deemed to
have waived his/her right to confidentiality and the Authority shall have the right to explore
thoroughly and evaluate the employee's participation in the EAP. '

An employee is entitled, upon written request, to obtain copies of any records pertaining to
the employee’s use of prohibited drugs or alcohol, including any records pertaining to his/her drug
or alcohol tests. The Authority shall promptly provide the records requested by the employee.
Access to an employee’s records shall not be contingent upon payment for records other than those
specifically requested.

IMPLEMENTATION GUIDELINES FOR PROMOTING A DRUG- AND ALCOHOL-
FREE WORKPLACE

A, Deterrence

1. Fitness for Duty

The Authority has determined that an employee is fit for duty when he/she is able
to perform his/her job duties and has the ability to work in a constant state of alertness and
safe manner, including when he/she is ready for work or working without the presence of
any alcohol or the presence of any specified drugs or their metabolites as prescribed by
49 CFR Parts 40 and 655. Employees must understand that they are responsible for
assuring that their job conduct is safe and appropriate.

An employee is "on duty" or "subject to duty" within the meaning of this
provision:

e On hisher regularly scheduled days from the time he/she armrives on
CTA’s property until the time he/she completes his/her work assignments
and leaves CTA's property. '

e When reporting for a physical examination as a requirement of his/her
position of employ.

e When the employee has volunteered or has been assigned extra work in
his/her day off or vacation.

e Prior to the start of duty, when told in advance that he/she is expected to be
on duty within the next eight (8) hours.

2. Reporting the Use of Prescription Drugs or "Over-the- Counter"
Medication
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All employees are required to report to the Authority the use of prescription drugs
and "over-the-counter" medication if the physical, mental, or emotional health of the
employee is impaired or becomes impaired or changes significantly through the use of
such a prescription drug or "over- the-counter" medication. Employees must have the
ability to work in a constant state of alertness and safe manner. A physician designated by
the Authority will make the determination as to whether there is a possibility that the
employee's performance of essential functions of the job may be affected or compromised
by the employee's use of any such drug or medication or that the safety of the employee,
his/her co-workers, or the public is, or could be, in jeopardy. If it is concluded that there
is such a possibility and a reasonable accommodation pursuant to the Americans with
Disabilities Act cannot be made, the employee will be considered unfit for duty and will
be removed from service. The employee will remain out of service but only for such a
reasonable period of time as is necessary for the employee to be cleared to return to work
by an Authority-designated physician.

Employees who fail to report their use of prescription drugs or "over-the-counter"
. medication in accordance with this section may be subject to progressive discipline up to
and including discharge.

3. Education and Training

The Authority recognizes that education and training of its workforce and
supervisors are major components of a successful drug and alcohol program. To that
extent:

e All employees subject to testing under this policy will be given notice
of the implementation of the policy.

e The Authority will display and distribute informational material about the
effect of drugs along with a community service hotline telephone number to
assist employees who may be experiencing problems with prohibited drugs.

o The Authority will distribute informational material about the signs and
symptoms of an alcohol problem and the effects of alcohol misuse on an
individual's health, work, and personal life.

In addition to the foregoing, the Authority will consider and implement such
education and training programs as will help promote safety goals, maintain the integrity
of the Authority's drug and alcohol testing program, and enhance the benefits of that

program.
B. Treatmentand Rehabilitation—Emplovee Assistance Program (“EAP”) for Substance Use

In order to promote a drug and alcohol-free environment, the Authority will work to
assist eligible employees with problems due to the use of drugs or misuse of alcohol.
Accordingly, the Authority has established and encourages the use of its Substance Abuse
Professional (SAP) / Employee Assistance Program ("EAP"). The EAP was established in part
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so that an employee who recognizes that he/she has a drug use or alcohol misuse problem may
have the opportunity to receive treatment and rehabilitation.

The Authority’s SAP/EAP will assist eligible employees with drug use and alcohol misuse
problems, and related concems, through one or more of the following, depending upon the
circumstances of each particular case:

= Consultation with supervisors and/or other Authority officials.
= Evaluation and referral.

* Individual and group counseling.

» Individual case management.

= Crisis intervention.

= Specialized education and training programs.

Although employees are encouraged to receive help for drug and alcohol problems,
participation in the Authority’s EAP will not excuse an employee's failure to comply with rules
and regulations  of the Authority. Nor will it preclude discipline for rule or policy violations.
Employees are directed to any pertinent collective bargaining agreement for the terms and
provisions of, and restrictions and benefits attendant to, EAP participation. Any questions
regarding the Authority's EAP should be referred to the Authority's Vice President, Human
Resources (or a designated representative).

IV. PROVISIONS FOR DRUG AND ALCOHOL TESTING
A.  General Conditions
1. Persons Subject to Testing

The following persons will be subject to drug and alcohol testing pursuant to the
terms of this policy and must participate in this program as a condition of employment:

o All full time, part time, seasonal, and temporary union represented
employees of the Authority not otherwise engaged in the performance of
safety- sensitive functions; and

o Applicants for positions of employment with the Authority not otherwise
involving the performance of safety-sensitive functions.

A "safety-sensitive function" means, but is not limited to, any of the
following duties:

o Operating a revenue service vehicle (including when not in revenue
service).
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Operating a nonrevenue service vehicle when required to be operated by a
holder of a commercial driver's license.

Controlling dispatch or movement of a revenue service vehicle.

Maintaining (including repair, overhaul, and rebuilding) a revenue service
vehicle or equipment used in revenue service.

Carrying a firearm for security purposes.

Included in the foregoing are supervisors who in fact perform safety- sensitive
functions. Supervisors of covered employees who themselves do not perform safety-
sensitive functions are excluded and, accordingly, subject to testing under this policy.

2, Prohibited Behavior/Drugs

All persons covered by this policy are subject to the following rules:

The illegal use or abuse of a controlled substance* by Authority
employees at any time is prohibited.

Reporting for work in an impaired condition due to the use of the same is
prohibited.

An employee may not have a controlled substance in his/her system from
the time of reporting for work until the conclusion of the workday unless
employee has successfully passed a Fit for Duty medication evaluation
from the Authority’s third party medical service provider and/or MRO.

An employee shall not knowingly accept relief from .or permit an
employee to work who is under the influence of a controlled substance.
The unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance and/or testing adulterants and substituting contraband
on Authority property by any person at any time also is prohibited.

The unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance on Authority property by any person at any time also is
prohibited.

* “Controlled substance” means any of those substances identified in Schedules I through V of 21 CFR 1308. The terms
“drugs” and “controlled substances” are interchangeable and have the same meaning.

3. Prohibited Behavior/Alcohol

a,

Alcohol Concentration

All persons covered by this policy are prohibited from reporting to duty or

remaining on duty while having an alcohol concentration of 0.04 or greater. No
Authority supervisory person having actual knowledge that a covered employee
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has an alcohol concentration of 0.04 or greater shall permit the employee to work
or continue to work.

b.  OnDuty Use/Possession

All persons covered by this policy are prohibited from using or
possessing alcohol while on duty. No Authority supervisory person having actual
knowledge that a covered employce is using alcohol while on duty shall permit
the employee to work or continue o work.

c. Pre-Duty Use
(1) General

All persons covered by this policy are advised against the use of
alcohol within four (4) hours prior to reporting for duty.

(2) Employees Required to Report for Call

Employees who are in the work book and required to report for
call are subject to the restrictions identified in subparagraphs IV.A.3.2, b,
and c(1). Upon receiving a call to report to duty, the following shall

apply:
(@ The employee will be allowed to acknowledge the use of

alcohol at the time he/she is called to report to duty and the
inability to perform his/her assigned work.

@®) The employee must take an alcohol test if the covered
employee has acknowledged the use of alcoho! but claims the
ability to perform his/her assigned work.

d.  Use Following An Accident

Any person required to take a post-accident alcohol test under this policy
is prohibited from using alcohol until he/she undergoes a post-accident test,
whichever occurs first. Such a test shall be concluded no later than eight (8)
hours after the accident occurs.

B.  Detection
1. Circumstances for Testing
a.  Applicants

No applicant for employment will be hired, transitioned, or rehired into a
position by the Authority until CTA has received a verified negative drug test
result. The test will be administered as part of the pre-employment physical
examination. If a pre-employment drug test is cancelled or a negative-dilute, the
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Authority shall require the applicant to submit to and pass another test.
b.  Employees

When ordered to do so by the Authority, an employee covered by this
policy shall submit to a drug and alcohol test:

i In the event of an accident or amy other incident involving a
possible claim of injury or property damage.

ii. In the event of an objective observation by at least one (1) non-
bargaining unit supervisory employee that an employee:

e Is or may be impaired in the performance of his/her duties
due to the use of alcohol or is displaying behavior that may
be associated with controlled substance use; or

e Is in possession of alcohol, a controlled substance,
narcotics of any kind or associated paraphemalia on
Authority property.

iii. Based upon a physician's objective medical judgment.
iv. During a return to duty physical examination.
v.  To satisfy EAP requisites

vi. Ifa drug/alcohol test is cancelled or has a negative-dilute result, the
Authority shall require the employee to submit to and pass another
test.

2. Conduct that Constitutes a Refusal to Submit to a Test

The following conduct will be regarded by the Authority as a refusal to submit o
a drug and/or alcohol test:

o Failure to appear for any test (except 2 pre-employment test) within the
time allotted by the Authority after being directed to do so by the
Authority.

o Failure to remain at the testing site until the testing process is complete;
provided that an employee who leaves the testing site before the testing
process commences for a pre-employment test is not deemed to have
refused to test. '

o Failure to provide a specimen; provided that an employee who does not
provide a specimen because he/she has left the testing site before the testing
process commences for 2 _pre-employment test is not deemed to have
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refused to test.

o Failure to provide a sufficient amount of urine, or saliva, and/or breath, and
it has been determined, through a required medical evaluation, that there
was no adequate medical explanation for the failure.

o Failure to permit a directly observed or monitored collection when
required.

o Failure or declining to take a second test the Authority or collector has
directed the employee to take.

o Failure to undergo a medical examination or evaluation as required. In the
case of a pre-employment drug test, the employee is deemed to have
refused to‘test on this basis only if the pre-employment test is conducted
following a contingent offer of employment.

e Failureto sign the certification at Step 2 of the Alcohol Testing Form.

e Failure to cooperate with any part of the testing process. (e.g. refuse to
empty pockets when directed by the collector, behave in a confrontational
way that disrupts the collection process, fail to wash hands after being
directed to do so by the collector).

e For an observed collection, failure to follow the observer’s instructions to
raise clothing above the waist, lower clothing and underpants, and to tum
around to permit the observer to determine if the employee has any type of
prosthetic or other device that could be used to interfere with the collection
process.

o Possessing or wearing a prosthetic or other device that could be used to
interfere with the collection process.

o Admitting to the collector or MRO that the employee adulterated or
substituted the specimen.

‘s An adulterated or substituted test result verified by an MRO.

V.  METHODOLOGY

The Authority's testing program will conform to the standards established by the DOT in 49
CFR Part 40 as amended. All employees subject to testing under this policy will be given notice of the
implementation of the policy. The Authority will make copies of 49 CFR Part 40 readily available
upon request of any employee subject to testing under this policy.

All Authority-mandated drug testing will be performcd to detect for the presence of the following




five (5) substances: marijuana; cocaine; opioids; phencyclidine; and amphetamines. Cut-off levels to be
used to determine whether specimens are negative for these five (5) drugs are provided in 49 CFR Part 40,

Additionally, all Aufhority mandated drug testing will be performed to detect for the presence

of the following five (5) substances: barbiturates; benzodiazepine metabolites; methadone;
‘methaqualone; and propoxyphene. '

VL. ENFORCEMENT OF POLICY

A.

B.

Consequences of Verified Positive Drug Test, Alcohol Concentration of 0.04 or
Greater, Refusal to Submit to a Test, or Other Violation of the Policy

1.  Applicants for Employment

Any applicant for employment covered under this policy who has 2 verified
positive drug test result, refuses to submit to a test, or violates any other provision of the
policy will be disqualified from consideration for employment with the Authority for a
period of at least one (1) year from the date of testing.

2. Employees

Any employee who has a verified positive drug test result, an alcohol
concentration of 0.04.or greater, refuses to submit to a test administered under this
policy, or violates any other provision of the policy may be subject to disciplinary action
consistent with already established rules, policies, and procedures of the Authority.

The foregoing is not intended to interfere with an otherwise qualified employee
from participating in the Authority’s EAP for Substance Use pursuant to the terms of
Attachment H to the collective bargaining agreement between the Authority and the
Union.  Any disciplinary action taken by the Authority under this policy, an
employee’s right to continued employment with the Authority, and an employee request
that he/she be allowed to participate in the EAP for Substance Use shall be evaluated
consistent with the terms of such Attachment H.

ion ement

If the Authority orders an employee subject to a collective bargaining agreement

to submit to a drug and/or alcohol test:

*»  With respect to Sections IV.B.1.b.i and IV.B.1.bii, at least one (1) non- bargaining
unit employee shall complete a “Condition of Employee Report,” a sample of which
is attached hereto as Appendix B. '

= With respect to Sections IV.B.L.b.i. and IV.B.l.b.i., the Authority shall make
a good faith effort to allow the employee being ordered to submit to the test to
have the opportunity to consult with a Union representative before submitting
to the test, providzct however, _tha.t the failure of the Union representative to
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be present within thirty (30) minutes after notification to the Union in
accordance with the procedure set forth below shall in no way affect the
requirement of submission to the test if any of the conditions set forth in Sections
IV.B.1.b.i. and IV.B.1.b.ii., has been met.

= With respect to Section IV.B.1.b.iii, the Authority shall allow the employee being
ordered to submit to the test & reasonable opportunity to consult with a Union
representative before submitting to the test unless the consultation would result in
a delay in administering the test.

As regards the foregoing, the Authority shall notify Local Unions 241 and 308 that
one of its bargaining unit employees is being ordered to submit to testing as follows:

« Between the hours of 8:00 am. and 4:00 p.m, Monday through Friday, the
Authority shall call the Union at the Union office at the following telephone
numbers, Local 241 at (312) 341-1733, or Local 308 at (312) 782-4665.

= At all other times, the Authority shall-call the Union at the telephone number
of the Board member at the specific location.

The Union reserves the right to change said notification telephone numbers upon fourteen
(14) days advance written notice to the Authority's Vice President of Human Resources.

Notification to the Union is not necessary if a Union representative is present at
the time the request is made, or if a situation exists which reasonably prevents the Authority
from notifying the Union. In the event the Authority fails to notify the Union because it claims
to have been reasonably prevented from doing so, the burden of showing such will be on the
Authority. .

C. Consequences of Negative Test for Employees

If the analysis of the employee's urine, or saliva, and/or breath specimen procured in
connection with a drug or alcohol test conducted under this policy establishes that the
specimen is negative for the presence of controlled substances in conformity with Section A%
of this policy, the employee shall be compensated for all time lost from work directly
attributable to the order to take the test, provided there are no other rule violations which give
rise to the order to take.the test. Additionally, the employee shall be compensated at the rate of
one and one-half (1 %) times the employee's straight time hourly rate for all hours or portions
thereof in excess of histher scheduled work day that the employee is involved in activities
directly attributable to the order to take the test. Further, if the order by the Authority to
submit to the test has been made pursuant to Section IV.B.1.b.ii. above, and the analysis shows
the employee is to be considered to have been unimpaired, the employee shall have the right to
request a meeting to include the employee, a Union Representative, a member of the Human
Resources Department, and the person who requested the employee to take the test. The Union
shall notify the Authority in writing within fourteen (14) days after the results of the tests are

GB-14




available of the employee's request for a meeting, and the meeting shall be scheduled at the
convenience of the parties, but no later than fourteen (14) days after receipt by the Authority of

. the request, circumstances permitting. Whenever possible, the meeting will be scheduled
during the employee's regular working hours, and the employee will be compensated at
his/her regular rate of pay for any time lost. In the event the meeting cannot be scheduled during
the employee's regular working hours, the employee shall be paid an amount equal to four (4)
hours pay as compensation for the time spent at the meeting.

D.  Dilute Specimen !

Negative dilute results with a creatinine concentration equal to or greater than
2mg/dL, but less than or equal to Smg/dL, will require an immediate recollection under direct
observation. Negative dilute results of greater than 5mg/dL will require the employee to take

* another test immediately. Should this second test result in a negative dilute result, the test will
be considered a negative and no additional testing will be required unless directed to do so by the
MRO.

VII. GRIEVANCE-ARBITRATION PROCEDURE

‘Separate from any FTA or DOT requirement, any dispute concerning this policy shall be subject to the
parties' grievance-arbitration procedures contained in their collective bargaining agreement.

VIII. DRUG AND OL TESTING SECT ¥ THE E G
AGREEMENT

This policy amends relevant sections of the Drug and Alcohol testing section to the parties’
collective bargaining agreement.

MEMORANDUM OF UNDERSTANDING

To the extent any inconsistencies arise between the Chicago Transit Authority Drug and Alcohol Policy
and Testing Program for Non-Safety Sensitive Employees (“the Policy”) and any federal, state or local
laws, regulations, and ordinances, the latter shall control and shall supersede any inconsistent provisions
of the Policy.
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APPENDIX A

POLICY AND PROGRAM PERSONNEL

e Vice President, Alex Moreno - Human Resources
amoreno@transitchicago.com / 312-681-2600

e Drug and Alcohol Program Manager, Designated Employer Representative
Marie Marasovich - Human Resources
mmarasovich@transitchicago.com / 312-681-2223

e Substance Abuse hofmionﬂ, Mark Ketterson - Human Resources
mketterson@transitchicago.com / 312-681-2216

e Drug and Alcohol Hotline
312-681-2225 ext. 5

i .
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APPENDIX D:DRUG AND ALCOHOL
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@ COLLECTION PROTOCOL FOR ALCOHOL BREATHTESTING
(Effective 08/25/08)
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APPENDIX F: ATU ATTACHMENT H /
EMPLOYEE ASSISTANT PROGRAM FOR
'SUBSTANCE USE FOR UNION
REPRESENTED EMPLOYEES
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ATTACHMENT H
Employee Assistance Program (EAP)

Part of Wage and Working Conditions Agreement between CTA
and 241 & 308 ATU

A. Services

The services of the Employee Assistance Program (EAP) will be available to full-time permanent
employees who have completed one year of continuous service who voluntarily request assistance from
the EAP, to first time rule violator under the circumstances described in Section B below, and to their
family members or significant others who seek advice or assistance in the areas listed below. In addition,
the services of the EAP will be available to individual part-time employees who have completed one year
of continuous service and who voluntarily request assistance from the program or who are first-time rule
violators under the circumstances described in Section B below. The areas for which advice or assistance
may be sought are the following: ’

1. Substance Abuse
Services for the treatment of substance abuse is available to eligible employees upon formal
enrollment into the EAP and subject to the terms and conditions herein and the employee’s chosen
health care plan.

2. ripancial, Legal and ations Froblems
Services to assist with financial, legal or domestic relations problems are available to eligible
employees without formal enrollment into the EAP.

3. Qther
Services to assist with emotional problems and other problems which affect the employee’s job
performance are available to eligible employees without formal enrollment into the EAP subject to
the terms and conditions of the employee’s.chosen health care plan.

Services of the EAP are available to employees designated as Full-Time Permanent (FTP), Full-Time
Temporary (FTT), Part-Time (PT) and Special-Part-Time (SPT).

B. Participation

1. Yolunteers
Volunteers are those employees eligible to participate in EAP who request the assistance of the
EAP on their own. The option of participating in the EAP as a volunteer will not be available to an
employee after he or she has been notified to submit to breath/urine testing under CTA Drug and
Alcohol Policy and Testing Program for Safety-Sensitive Employees and supplemental Policy for
Non-Safety-Sensitive Employees, nor can an employee become a volunteer when subject to
disciplinary action in order to avoid the discipline.
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2 ﬂl:iLTim.&Bnl:.Ylnla_tnm
If an employee eligible to participate in EAP, as defined in Section A above, with three 3)
or more years of service violates the Authority’s rules concerning alcohol, drug or
controlled substance abuse (i.c. a rule violator), he/she may seek and be granted admission
to the EAP subject to the following limitations:

b. . An employee who tests positive for alcohol (above specified limits), controlled substances
or narcotics in the event of a vehicular accident involving a possible claim of personal
injury or property damage will be discharged for the first such rule violation.

¢. Inthe case of a first time rule violator with three (3) or more years of continuous service,
except in vehicular accident involving the possible claim of personal injury or property
damage as defined by the “Attachment H Appendix”, the rule violation alone will not
constitute a basis for justifiable discharge.

d. A first time rule violator with less than three (3) years of continuous service will be
discharged on the basis of the rule violation alone. Fora temporary employee who is hired
as a part-time or full-time employee, any period between the time of his resignation and his
acceptance of the first job opening offered to him will be included in the computation of
continuous service, provided the employee has resigned from temporary employment for
the purpose of obtaining part-time or full-time employment.

e. A first time rule violator who refuses to participate in the EAP when provided the
opportunity by the CTA, or by an arbitration decision will be discharged.

f.  An employee who has had more than one rule violation as defined above will be
discharged.

g An employee who, prior to September 26, 1990, has participated more than once in the
EAP program as a rule violator and/or a volunteer, because of drug and/or alcohol abuse
may be allowed to participate in the program one additional time during the course of his or
her employment. Such an employee will not be given access to the EAP as a rule violator
if their previous participation was as a rule violator as defined above.

3. Independent Treatment Services
Employees who independently receive alcohol and/or substance abuse treatment services, and who
either request payment for such services through a CTA health benefit program, or through some
other health care program not associated with the CTA, must notify the Employee Assistance
Program in writing within ten (10) days from the beginning of treatment. Such employees shall be
treated as volunteer in accordance with section B.1 as of the date they notify the Employee
Assistance Program. If an employee fails to provide notice as required under this paragraph, such
employee shall be treated as a rule violator in accordance with Section B.2. In addition, they will
be held personally liable for all costs associated with said treatment.

Employees who choose to participate in HMOs will waive any claim to confidentially between
themselves and the HMO and/or HMO-affiliated treatment physicians concerning alcohol and/or
substance abuse treatment and will permit said HMO and/or physicians to notify the Authority if
they seek such treatment from said HMO and/or treating physician. They also agree to fully
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participate in any initial and/or follow-up monitoring program as determined by the
Administrator/Coordinator of the EAP.

Treatment Programs

1. The Substance Abuse Professional to whom the participant’s case has been referred will
determine what professional assistance, if any, is necessary to resolve the individual’s
problems.

2. If a treatment program in necessary, the employee will not be allowed to continue in active
service in his or her present occupation unless the Authority determines that the employee’s
occupation and the nature and severity of his/her problem does not require removal from
service or job duties.

3. Notwithstanding paragraph 2 above, employees who perform safety-sensitive functions and
have entered the EAP due to an alcohol, narcotic or controlled substance use/abuse problem
shall be removed from service. Employees will be returned to service only after receiving
certification from the CTA Medical Review Officer.

4. - A full-time permanent employee who has completed one year continuous service and
volunteers into the EAP because of an alcohol, narcotics or controlled substance use/abuse
problem is eligible to sign into the sick book and additionally is eligible for the following:

a. The employee is eligible to avail himself or herself of the weekly indemnity insurance
benefit of $200 per week while the employee is participating in an authorized and
approved detoxification and rehabilitation program for a total of sixteen (16) weeks. -
The indemnity insurance benefit will be available for a second time during the course
of employment for a total eight (8) weeks. In no event shall the weekly indemnity
insurance benefit exceed a total of twenty-four (24) weeks during the course of
employment.

b. The employee will be eligible for hospital insurance benefits for hospital administered
detoxification rehabilitation three (3) times during the course of employment.

5. A part-time employee who has completed one (1) year of continuous service and volunteers
into the BAP because of an alcohol, narcotics or controlled substance use/abuse problem is

eligible to sign into the sick book and additionally is eligible for hospital insurance benefits for

hospital administered detoxification rehabilitation three (3) times during the course of
employment.

6. Upon successful completion of the initial phase of a treatment program prescribed by the
Substance Abuse Professional, but in no event sooner than eight (8) weeks after entering the
EAP, a volunteer whose current job classification at the time of entering the EAP is safety-
sensitive will be returned to the active status in his/her former classification, subject to the
applicable procedures and restrictions, and provided the volunteer has been approved to return
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to duty by the Substance Abuse Professional and been found fit for duty by the CTA Medical
Review Officer, subject to the voluntary announced relapse provision in Section G.4.

Upon successful completion of the initial phase of a prescribed treatment program, but in no
event sooner than four (4) weeks after entering the EAP, a volunteer whose job classification at
the time of entering the EAP is non-safety-sensitive will be returned to active status in his/her
former non-safety-sensitive classification, subject to the applicable procedures and restrictions,
and provided the volunteer has been approved to return to duty by the Substance Abuse
Professional and been found fit to return by the CTA Medical Review Officer, subject to the
voluntary announced relapse provision in Section G.4.

Upon successful completion by a volunteer of a prescribed treatment program, and prior to his
or her return to active status, the EAP shall provide the volunteer with a written confirmation
that he or she has been released to return to active status, the date he or she entered the
Program, and that the time spent in inactive status as directed by the EAP shall not be charged
as absenteeism.

Any volunteer who participates in a treatment plan prescribed by the Substance Abuse
Professional and who fails to satisfactorily participate in said treatment program, or who
otherwise fails to satisfy all terms and conditions of his/her EAP participation as determined by
the Substance Abuse Professional, or who the CTA Medical Review Office finds unfit to return
to duty, shall be made a rule violator provided the employee has no prior rules violation subject
to the terms and conditions of Section B.2.

An employee may volunteer into the EAP because of an alcohol, narcotics, or controlled
substance use/abuse problem three (3) times during the course of his employment.

An employee who, prior to September 26, 1990, has participated more than once in the EAP
program as a rule violator and/or a volunteer because of drug and/or alcohol abuse, may be
allowed to participate in the program one additional time during the course of his or her
employment. Such an employee will not be given access to the EAP as a rule violator if said
previous participation was as a rule violator.

Any first time rule violator who is eligible and is permitted by the CTA or by arbitral remedy
in a discharge case to participate in the EAP shall not be eligible for any weekly indemnity
insurance benefits. A first time rule violator shall be entitled to the following other benefit:

The employee will be eligible for hospital insurance benefits for hospital administered
detoxification-rehabilitation three (3) times during the course of employment. However,
Jailure to make the appropriate patient advocate notice and or failure to contact the
Administrator/Coordinator of the EAP within ten (10) days of said treatment will result in the
employee being held responsible for all such billings. Contact with the employee’s health care
provider only, will not fulfill this notice requirement,

10. Upon successful completion of the initial phase of a.prescribed treatment program, but in no

event sooner than sixteen (16) weeks after entering the Employee Assistance Program, a rule
violator will be returned to active status in his or her former classification, subject to applicable
procedures and restrictions.
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